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Dear Chainnan Kennard:

-BECEl\lED---·-_···_----

DEC 24 1997
fEUERAL COMMlINICA'I1OtlnOMM~ ---.. , ..

OFRCE Of THE SECRETAflV

---- -------
.. --±affi-wn1iflg-i}n-behalf ufsevenliWisconsifimumelpalmes who'haveexpressed strong"concern

about FCC's Notice of Proposed Rule Making (NPRM) regarding the preemption of state and
local zoning and land use ordinances which may affect placement of broadcast and cellular
towers.

• •• _ •• _ •••••••••••••••••••••••• 9 ...... __ • _ •• -

I understand that this NPRM is the result ofa petition by the National Association of
Broadcasters that asks the Commission to adopt rules permitting the Commission to preempt

_ _J9~!!l_and. statelawslhaLmightdday the~ti{)ft-8f~·tdeyi:.iull(DTV). I -anlmla- --~--'---" _.-
that the proposed rule by the petitioners would set specific time limits within which state and
local government must act in response to requests for approval of the placement, construction or
modification ofbroadcast transmission facilities. In addition,the rule would "remove fromlucal .-..-~---

.. ---- - --_····_·cun:stde-miOifceffiiiiftYPesofiesmciloiis onthe sitlngand constructio~'oftransmission
facilities". And finally the rule would preempt all state and local laws that impair the ability of
licensed broadcasters to construct or modify towers unless the state or local government can

...... _..__...._.JrrQ~.1hciLregu.l.ationi!'t."r.e.asonable.inrelationt&-a-clenrly-dcfined-amtexplessiy ~ll:!leUhearufor'-'--"'--~'-'-..­
safety objective".

I have strong concerns about this proposal because it infringes on the rights ofstates and , , ,,_
.• n ---!9Ga!ities-t~-malre'1mportant zoning dedsiun~()l'd~Wi't1ithe-d'evelopment objectivesof--"-~··u,-~-

the state or locality and on the rights ofresidents of states and localities to fully participate in
gove! .lenta! zoning and land use regulation processes. Despite the presence of state or local
rule· _.:quiring notifi~ti.pll.9f.!!<iL~~~n!J~Jl.9:wners,.hearingrequireme.nt~ !lllQ appeal perieds,~!te --_ ..-.-----­

-- --------- ~proi)osed-ruIe-woUid impose specific time periods during which zoning disputes between entities

seeking to build or modify towers and the state or locality must be resolved. Failure ofa locality
to act within the specified time period will result in the request being deemed granted.
-- --------- ~-- ... --~.~~. -- -- ------ --- ~~- ----- ..- - -

The rule also appears to entirely preempt a local or state law regarding tower placement even if
that law is intended to ensure the health or safety of the community. As written, the rule would
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Mr. William Kennard
.. _... _...._. . ~2.-----_·.· __·_··_-·

November 8, 1997

--- - -- - -- --~ -- - -------~---- -----_.

--------~-------_.- -------~-

-._-alJe\\LheaaItlHmd-safety-cuncem:sto-b-e-oVefii.aaenDymere<:feriifiriierest in the construction of
transmission facilities and in the promotion of fair and effective competition among electronic
media. While the federal government may have a keen interest in promoting DTV and in fair
and effective com--p~titiQ.I1,jtlli.J.IDclearwh)Ltho.se.c.og~s-s!wuldevemdclveill h....ltll aua-- -,-_._,,--,_.,-~

.'-~-safetYconcems~" In addition, state or local zoning or land use laws designed to address historic
or aesthetic objectives would be preempted under this role. States and localities should be able
to maintain the right to control development within their jurisdiction without undue interf~reRc~_~__.. __ .->" •. , •.

"9y-tfte-fedcrnl gvv--emment: Fe-d-"eratp-reemptwu-ofZorungdeClslons-shoUld be the exception
rather than the rule. Unfortunately, the rule proposed under MM Docket No. 97-182 would
make federal preemption of legitimate local and state zoning and land use laws common place.

._--_.-._-_.- ..

'wOile'l-rmaerstand ffie FCC'sTriierestlnellcouraging tite ron-o~t ofDTV, it is unclear why such
extensive preemption authority is necessary to achieve that goal. I remain extremely concerned
about the proposed rule and urge you to withdraw it from the Commission's consideration.

- - - - - - - -

. 'Sincerely,

~~
Russ Feingold -
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